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This memorandum i~ an administrabive response 1o reeent changes o the Massachusetts
Occun Sanctuaries Act CMOSA” made by the Legislature through Chapter 114 of the Acts of
2008 (“Oceans Act™y Specifivalty, the Oceans Act amended MG ¢ 132A0 sections 120,
12C and 14 to place all ocean simetuarics under the care, oversight, and control of the Office of

wastal Zone Management (CCZMTY proviously the responstbihty of the Department of

Consenyation and Recveation CDOR™Y. o conpuoction with this programmatic transfer. CZM
now has the authonty o promuleate regadations deemed necessary for the implementation,
adnmistration, and enforcement of MOSA | with the exeeption of sections TOA through 16F (for
which responsibiinty was transforred 1o the Department of Pivivonmentad Protection),

In order to ensure continuny ot admmstration of the Ocean Sanctuaries Program,
relevant portions of the current implementing regulations of DOR (at 302 CMR 5,01 through
5.00) will be repealed and simultancoushy remnstated within the body of CZM regulations under a
different title. At that nime the reaulations sill be amended as necessary to reflect not only the
new organizationsl arrangements hut also to achieve greater conformance with the current
statutory language o NMOSA  with which certain provisions of the current regulations are
meonsistent (not having been amended smee 19931 In addition, CZM is likely to revisit the
regulations o address recommondations made in the ocean management plan issued pursuant to

the Oceans Act. This regulatory review process 1s anticipated to oceur during calendar vear 2000,

Entd the new C/ZM regulations are promulgated, applicants for state permits and other
proponents ol activities locited m an ocean sanctuary should continue to refer to 302 CMR 5.01
through 5.09, which will cuide CZM project review m cvery respect exeept in the event of
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conthict with MOSA (as amended by the Oceans Act) or other applicable provisions of law, in
which case the supersedimg

Fow will govern fn particular, three substantive provisions ot the
current DOR regulations contain elements that have been superseded, as follows:
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s 302 CMR S04 in which the alimse Tsertously atrer™ was changed 1o

Cstgnificantiv aler” by Chaprer 728 e 2 ot the Acts of TORO:

e 302 CMR 5.05. which contains an outdated listing of CZM Policies, the current
version of which is found in the CZM Regulations at 301 CMR 21.98 and in the
Massachusetts Coastal Zone Management Plan (March, 2002); and

e 302 CMR 5.07(1), subsections (b) - (f). which contains a listing of prohibited
activities that is not reflective of the modifications made by Chapter 114 of the
Acts of 2008, Pursuant to the Oceans Act, for example, appropriate-scale
renewable energy facilities now may be located in ocean sanctuaries (other than
the Cape Cod Ocean Sanctuary) under certain circumstances.

Apart from these now-defunct clements and a variety of organizational reterences
changed by the Oceans Act of 2008, the ocean sanctuaries regulations have not been
affected by subsequent legal enactments. Accordingly, it seems appropriate for the
remainder of the regulations to serve as the interim basis for CZM implementation of its
new responsibility for the Ocean Sanctuaries Program.

For further information please contact Bob Boeri, CZM Project Review Coordinator, at
617-626-1050 or Robert. Boeri{@state. ma. us.




