Notice of Rights of Affected Third Parties

The following Person(s) (or Applicants) have filed an application pursuant to M.G.L. c. 21E, §3A(j)(3) & 940 CMR 23.00, to enter into a Brownfields Covenant Not to Sue Agreement for the Site listed below.  Third parties who may have claims with regard to this Site are hereby notified that:  1) the execution of the requested Agreement may affect such claims, and 2) third parties whose rights will be affected may seek to join the Agreement.  Parties who wish to do so must make such request to the Attorney General in writing and must either deliver such request to the Office of the Attorney General, Attn. James D. P. Farrell, Assistant Attorney General, Brownfields Unit Chief, Environmental Protection Division, 200 Portland Street, Boston, MA  02114, (617-727-2200, x3354; james.farrell@ago.state.ma.us) by January 29, 2004, or mail such request to the same address by first class mail postmarked by that date.  (Please send a courtesy copy of such request to David Y. Li, Esq., Counsel for Applicants, whose address is Posternak Blankstein & Lund LLP, 100 Charles River Plaza, Boston, Massachusetts 02114, listed on the next page.)

Name of Applicants:  

15 Adams Street LLC and

Filter Sales & Service Inc.

(Alan Ouellet, Representative for LLC

and Senior Vice President of Corporation)

10 Roland Street

Charlestown, MA  02129

617-242-1121

617-628-5810  Facsimile

Description of the Site:

The property is located at 15 Adams Street in Burlington Massachusetts.  It consists of approximately 6 ½ acres at the corner of Adams Street and Middlesex Turnpike.

On the property is a one-story brick building which occupies a large portion of the property and which is completely surrounded by a parking lot.

The property is accessed by a driveway from Adams Street.

The property is surrounded by light manufacturing/industrial facilities and retail establishments.

Description of the Release(s) at issue:

The property reportedly was occupied by White Consolidated Industries Inc. (“WCI”), from 1963 to 1993.  More recently, Eastern Refractories Company Inc. reportedly began occupying the property from 1992 and remains to the present.  

In 1986, WCI initiated a site investigation in anticipation of its selling the property.  Pursuant to that site investigation, WCI discovered chlorinated volatile organic compounds and oil product floating on the water table.  Therefore, in 1991 WCI notified the Massachusetts Department of Environmental Protection (“ DEP”) of this matter.  In 1995 WCI obtained a DEP Tier IB permit, No. 83050.  All of this is according to WCI’s 1999 Phase II Comprehensive Site Investigation for DEP Release Tracking Number or RTN 3-0627, which report is available for review at the DEP (617-292-5500, Attention:  Northeast Regional Office of Bureau of Waste Site Cleanup).  
In December 1999, Golder Associates Inc. on behalf of WCI, achieved a Response Action Outcome (“RAO”) Class C Temporary Solution for RTN 3-0627 (involving as “enterprising steps” towards achieving a Permanent Solution:  continued monitoring of the groundwater contamination (primarily TCE and its degradation byproducts); natural attenuation; and dense non-aqueous phase liquid or dnapl collection).  A copy of the RAO Class C also is available for review at the DEP.

Summary of the terms of the application.

(1)
Applicants will agree:  (a) to publicly benefit the Site by relocating Filter Sales & Service Inc.’s corporate headquarters and manufacturing facilities to the property (thus creating new permanent jobs), and by using local businesses for supplies and equipment where possible; and (b) to achieve and maintain, or cause to achieve and maintain, a Class C RAO. 

(2)
Applicants are seeking MGL c. 21E, §3A(j)(3)(c) liability protection.  As to claims for contribution, response action costs or property damage pursuant to MGL c. 21E, and as to claims for property damage under the common law, arising from the releases of oil and/or hazardous materials (DEP RTN 3-0627), Applicants shall not be liable to the Commonwealth or to any other person who has received notice of an opportunity to join the Brownfields Covenant Not to Sue Agreement.

A copy of the Applicants’ application may be reviewed by contacting the following:

________________________________________________________________________









David Y. Li, Esq. (Counsel for Applicants)

Posternak Blankstein & Lund LLP

100 Charles River Plaza

Boston, MA  02114

(After December 12, 2003 please use the following address:

Posternak Blankstein & Lund LLP

33rd Floor

Prudential Towers

800 Boylston Street

Boston, MA  02199)

617-973-6241 (Tel.)

617-722-4932 (Direct Facsimile)

617-367-2315 (Office Facsimile)

dli@pbl.com (e-mail address)
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