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	THE COMMONWEALTH OF MASSACHUSETTS

WATER RESOURCES COMMISSION




Request for Determination of Applicability

Under the Interbasin Transfer Act

MGL Chapter 21 Section 8b-8d

Town of Shrewsbury

Home Farm Well #2

WRC Decision

9 September 2004
On September 9, 2004, the Water Resources Commission, by a seven to one vote, decided that the Interbasin Transfer Act did not apply to use of the Shrewsbury Home Farm Well #2, if certain conditions were met.

Background

The Town of Shrewsbury installed the Home Farm Well #2 in 1990, in order to provide redundancy for the existing Home Farm Well #1.  The Massachusetts Water Resources Commission (WRC) did not take jurisdiction over the installation of this well at that time because the Interbasin Transfer Act’s (ITA) regulations exempt “constructing conveyance facilities in the donor basin if the sole purpose is to provide redundancy” (313 CMR 4.02(j)).

In 2002, the WRC learned from the Department of Environmental Protection (DEP) that Shrewsbury has been using the Home Farm Well #2 concurrently with the Home Farm Well #1, rather than redundantly.  This constituted a violation of the ITA, as well as the Water Management Act (WMA).  According to the Administrative Consent Order (ACO) between DEP and Shrewsbury, the Town “self reported” its noncompliance to DEP in January 2001.  DEP and WRC Staff have worked with the town since 2002 to bring use of this well into compliance with the laws.  

Facts Relating to this Situation

· Shrewsbury has land area in the Blackstone River basin and the Concord River basin.

· The town has one existing source in the Concord River basin, and seven existing sources in the Blackstone River basin, including Home Farm Wells #1 and #2.  The “present rate of Interbasin Transfer in a water supply system” which existed in Shrewsbury at the time of the passage of the ITA was 7.8 million gallons per day (mgd).

· Shrewsbury discharges its wastewater to the Concord River basin via the Westborough publicly owned treatment works (POTW), therefore any water supply source developed in the Blackstone River basin portion of town is subject to review under the ITA, because water crosses both a municipal boundary and a basin boundary for ultimate discharge.

· In April 2003, DEP and Shrewsbury entered into an ACO, which directs the Town to come into compliance with both the WMA and the ITA.

Since the time of the ACO, Shrewsbury has assessed its water supply options.  According to the Request for Determination of Applicability filed by the Town on April 14, 2004, two of the town’s  wells in the Blackstone River basin will be abandoned.  The Oak Street Well has not been in use since 1995 due to low yield and water quality issues.  The Sewell Well #5 cannot be pumped for more than 24 hours before drawdown levels require shutdown.  The combined capacities of these two wells is 775 gallons per minute (gpm) or 1.1 million gallons per day (mgd).  The capacity of the Home Farm Well #2 (1,400 gpm or 2.0 mgd) exceeds the combined capacity of these two wells by 0.9 mgd.  In order to assure that the overall capacity of the “transfer facilities” (wells) in the Blackstone River basin does not exceed the capacity that existed at the time of the passage of the Act (i.e. the “grandfathered’ capacity), the Town is proposing to adjust its existing Supervisory Control and Data Acquisition (SCADA) system at the Home Farm site to shut down the pumps once the maximum daily volume is reached.  The WRC has determined that to be in compliance with the requirements of the ITA, the volume from the Home Farm Wells #1 and #2 should be restricted to no more that 5.4 mgd:  4.3 mgd (Volume of Home Farm Well #1) + 1.1 mgd (Volume to be abandoned in the Blackstone River basin through the closure of the Oak Street Well and Sewell Well #5) = 5.4 mgd.

WRC Decision

On September 9, 2004, the WRC determined that the ITA is not applicable to this proposal if the following actions are taken by Shrewsbury:

1. By November 1, 2004, Shrewsbury must provide documentation that the Oak Street Well and Sewell Well #5 have been officially abandoned according to DEP’s procedures.  According to information provided to support Shrewsbury’s Request for Determination of Applicability, the Town anticipates that the well abandonment process will be completed by October 1, 2004.  If any unexpected delays occur, Shrewsbury must notify WRC Staff immediately.

2. Shrewsbury must provide the WRC with documentation that the SCADA system controlling the Home Farm Well site has been adjusted to restrict pumping to no more than 5.4 mgd.  Shrewsbury must provide a schedule for this action to the WRC by November 1, 2004.
3. Shrewsbury must provide the Annual Statistical Reports, required by DEP, to WRC Staff, to document that pumping from the Home Farm Wells is within the “grandfathered” capacity under the ITA.  These reports must be provided by the last business day of February, every year, for as long as the Home Farm Well site is operational (i.e not officially abandoned according to DEP’s procedures).
If, for any reason other than a DEP Emergency Declaration, Shrewsbury uses the Home Farm Wells at a pumping rate greater than 5.4 mgd, the ITA will apply retroactively and Shrewsbury will be required to file an application for the full amount of increase of interbasin transfer from the Blackstone River basin.
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