Notice of Rights of Affected Third Parties
The following Persons have filed an application pursuant to M.G.L. c. 21E, § 3A(j)(3) & 940 CMR 23.00, to enter into a Brownfields Covenant Not to Sue Agreement for the Site listed below.  Third parties who may have claims with regard to this Site are hereby notified that: 1)  the execution of the requested Agreement may affect such claims, and 2) third parties whose rights will be affected may seek to join the Agreement.  Parties who wish to do so must make such request to the Attorney General in writing and must either deliver such request to the Office of the Attorney General, Attn. Brownfields Director, EPD, 200 Portland Street, Boston, MA 02114, by September 10, 2003, or mail such request to the same address by first-class mail postmarked by that date.  

Name of Applicants: 395 Lynnway Trust, 395 Lynnway LLC, Ralph Sevinor and Albert H. Notini & Sons, Inc.

Description of the Site:

Approximately 104,000 sq. ft. of land located on the Lynnway, Lynn, Massachusetts between Blossom Street and Shepard Street, and known as 395 Lynnway.  The property includes a single story cinder block and brick building and an attached metal Quonset hut.  Most recently, until 1997, the building was the site of a warehouse distribution center.

The property has been owned by Albert H. Notini & Sons, Inc. (“Notini”) from November 1976 until the present.  Notini actively used the property from June 1977 until April 1997.  The property was used solely as a warehouse distribution center to distribute products to the convenience store industry and a small retail window for the sale of the same products was operated on the east side of the building.  The products included cigarettes, cigars, and other tobacco products, candy, beverages, paper goods, film, health and beauty items and sundries.  Notini conducted no manufacturing activities on the property.  Deliveries were made to the property in trucks, all of which were serviced and repaired off-site.  Cigarette stamp machines were operated on-site.  These were cleaned with compressed air and the stamps were affixed to packages with a non-toxic glue.  No solvents or other chemicals were used by Notini at the property, except for some over-the-counter cleaning products (and the over-the-counter lubricant WD-40) that were used to clean bathrooms and floors.  The floor drains were not used in any way by Notini during its ownership.  Notini is unaware of any releases of chemicals or pollutants into the environment during its period of ownership.  It learned of the contamination reflected in the MADEP filings when it was in the process of trying to sell the property.     

Description of the Release(s) at issue: 


Studies undertaken in preparation of the Phase II filing with the MADEP indicate that extractable petroleum hydrocarbon compounds and volatile organic compounds were detected above MCP reportable concentrations.   Indications from analytical data previously collected suggest that it is likely that an underground fuel oil storage tank on the northeast edge of the Site has released product to the subsurface, migrating northeasterly onto the adjoining property.  Data recently collected indicate that a small plume of vinyl chloride, once confined to the easterly edge of the Site, has moved just off the Site to the northeast and under the roadway.  The Site has been classified as a Tier II disposal site.  

Summary of the terms of the application.


The Applicants plan to acquire, remediate and renovate the Site, removing an underground oil tank, removing the Quonset hut, demolishing the existing cinder block and brick building, excavating and removing oil-contaminated and other contaminated soil, and constructing two new buildings to provide approximately 97,400 sq. ft. of new commercial and industrial space.  The new buildings are expected to include retail, office and warehouse space for flooring contractors and a wholesale granite fabrication business, among others.  The Site will also have landscaping improvements made, including the planting of trees and shrubs.  Completion of the project is dependent on the availability of protection through a Covenant Not to Sue.     

Copies of the Applicants’ application may be obtained by contacting Patricia Randall at (617) 926-9431 or brusher@attbi.com.
