
Notice of Rights of Affected Third Parties

The following Persons have filed an application pursuant to M.G.L. c. 21E, § 3A(j)(3) & 940 CMR 23.00 to enter into a Brownfields Covenant Not to Sue Agreement for the Site listed below.  Third parties who may have claims with regard to this Site are hereby notified that:  1) the execution of the requested Agreement may affect such claims, and 2) third parties whose rights will be affected may seek to join the Agreement.  Parties who wish to do so must make such request to the Attorney General in writing and must either deliver such request to the Office of the Attorney General, Attn., Brownfields Director, EPD, 200 Portland Street, Boston, MA 02114, by June 25, 2002 or mail such request to the same address by first-class mail postmarked by that date.

Name of Applicants:
(1) City of Lowell
(2) Colonial Gas Company 

d/b/a KeySpan Energy Delivery New England 

Description of the Site 

An area containing approximately 254,050 sq. ft. or approximately 5.83 acres located in the “Acre” section of Lowell, MA, being the entire block bounded on the north by Broadway, on the south by Rock Street, on the west by School Street, and on the east by Mt. Vernon Street (the “Property”).

Description of the Release(s) at issue:

The Property includes four (4) “Sites” under the Massachusetts Contingency Plan, with four (4) Release Tracking Numbers (RTNs) as described below:

(a) RTN 3-21570:  This site resulted from discovery of lead, several polycyclic aromatic hydrocarbons (PAHs), and other compounds in soil, and cyanide and 1,1 dichlorolethene (1,1 DCE) in groundwater. 

(b) RTN 3-20861:  This site resulted from discovery of arsenic in surface soil at a concentration that exceeded the threshold (40μg/g ) specified in 310 CMR 40.0321 (2)(b).  An Immediate Response Action (IRA) was completed in 2001.

(c) RTN 3-2102:  Limited quantities of contaminated soil were encountered in excavations on this site. This “site” achieved Permanent Solution closure status in 1994 using an Activity and Use Limitation (AUL), and further work will be required to remove the AUL.

(d) RTN 3-0021464:  The releases on this site include lead, arsenic and PAHs in soil related to former industrial site uses (especially machine shops) and disposal of urban fill.
Summary of the terms of the application.

The application describes a proposal by the City of Lowell to acquire and redevelop the Property into a new 660-student public middle school with a soccer field, basketball courts and other outdoor activity areas.  Prior to the construction of the school and recreational fields and facilities, the Property will be remediated to a Permanent Solution with a Class “A” RAO.  To expedite acquisition, the applicants seek a Brownfields Covenant Not to Sue pursuant to Mass. General Laws (M.G.L.) c. 21E, § 3A(j)(3) and the regulations at 940 CMR 23.00.  This covenant would include complete protection against all claims (direct or for contribution) under M.G.L. c.21E, whether brought by the Commonwealth or by a third party, and against property damage claims by third parties.

Copies of the Applicants’ application may be obtained by contacting:

Stephen J. Crane

Urban Renewal Project Manager

Division of Planning and Development

City of Lowell

JFK Civic Center

50 Arcand Drive

Lowell, MA 01852

(978) 970-4252

scrane@ci.lowell.ma.us
http://web.ci.lowell.ma.us/cityhall/depart/dpd/index.html

