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June 25, 2004


CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS


ON THE

THE NOTICE OF PROJECT CHANGE and PHASE I WAIVER REQUEST

PROJECT NAME
: Yentile Estates/Town of Wilmington CWRMP/EIR  

PROJECT MUNICIPALITY
: Wilmington 

PROJECT WATERSHED        
: Shawsheen

EOEA NUMBER


: 8844

PROJECT PROPONENT

: Yentile Estates, LLC 

DATE NOTICED IN MONITOR
: May 26, 2004

Pursuant to the Massachusetts Environmental Policy Act (G. L., c. 30, ss. 61-62H) and Section 11.06 of the MEPA regulations (301 CMR 11.00), I have reviewed the Notice of Project Change (NPC) submitted on this project and hereby determine that this project does not require the preparation of an Environmental Impact Report (EIR).  The proponent has requested a Phase I Waiver to allow the project to proceed, pending the Town of Wilmington’s preparation of an Comprehensive Water Resources Management Plan / Environmental Impact Report (CWMP/EIR) for the Town of Wilmington. The Phase I Waiver Request was presented within the NPC. I have carefully reviewed the NPC and supporting documentation, and written comments and hereby propose to grant a waiver (as defined below), allowing the project to proceed to the state permitting agencies without requiring the completion of an Environmental Impact Report (EIR). 

Yentile Estates Project NPC/Phase I Waiver Request 

As described in this NPC, the proponent is requesting a Phase I Waiver to construct the Yentile Estates Project thereby allowing its construction to proceed in advance of Wilmington’s preparation of the CWRMP/EIR for the Town of Wilmington. 

The proposed project consists of the development of 76 units of attached age-restricted residential housing (in 54 buildings) on a 20.3-acre parcel of property located on Cross Street in Wilmington. Approximately 10 percent of the housing units (8 units total) will be affordable and available for purchase by persons who meet the HUD Affordability Requirement.  The project will include the construction of 3 stormwater detention basin, and approximately 0.4 miles of municipal water and sewer main. The project’s water supply needs (16,720 gpd) and wastewater treatment needs (16,720 gpd) will be serviced by the Town of Wilmington’s municipal water supply and wastewater collection system. 

Town of Wilmington CWRMP/EIR Project History 

In October 1991, the Town of Wilmington submitted an Environmental Notification Form (ENF) proposing to construct approximately 7.25 miles of interceptor sewer, 1.48 miles of force main, and two pump stations. The project would have altered more than 2 acres of bordering vegetated wetlands, 3,000 linear feet of bank and 5,400 sf of land under water, and it would have crossed areas impacted with hazardous waste contamination, and several open space/conservation properties. A scope for an EIR was established in the ENF Certificate issued November 7, 1991.  

A Notice of Project Change (NPC) was filed in January 1999 and proposed to develop the EIR in the form of a Town-wide Comprehensive Wastewater Management Plan (CWWMP), designed to quantify the Town’s long-term sewer needs and identify alternative approaches for meeting those needs. A Special Review Procedure was developed for this project, consisting of a Phase I - Needs Report, followed by a Phase II - Draft and Final EIR/CWWMP.  A second NPC was filed in June 2001 and proposed to expand the scope of the study and EIR to include a comprehensive evaluation of existing and future water supply needs and town-wide stormwater control. The Secretary’s Certificate issued in July 2001, adopted the proponent’s proposed Comprehensive Water Resources Management Plan/Environmental Impact Report (CWRMP/EIR), and provided for the establishment of a Citizens Advisory Committee (CAC) and a group of technical advisors to provide input into the plan’s development.  

In March 2003, the Town of Wilmington filed a third NPC (EOEA #8844) requesting a Phase I Waiver to construct the Lowell Street Sewer Extension Project to provide municipal sewer service to 59 properties, and at full build-out will generate approximately 70,000 gallons per day (gpd) of wastewater flow, and thereby allowing its construction to proceed in advance of Wilmington’s submittal of the Phase II DEIR document and the preparation of the CWRMP/EIR for the Town of Wilmington. According to the information provided in the NPC, the project area will be served by municipal water from the Town of Wilmington and municipal sewer collection by the Town of Wilmington for treatment by the Massachusetts Water Resources Authority’s (MWRA) Deer Island Wastewater Treatment Facility (WWTF). 

The Town of Wilmington filed its Draft CWRMP/DEIR in January 2004.  According to the information contained in the Draft CWRMP/EIR, the Town’s preferred alternative would extend sewers (Phase I-III) to more than 78% of the Town’s currently unsewered areas. The Certificate on the Draft CWRMP/DEIR (January 23, 2004) required the proponent to propose in the Final CWRMP/EIR an alternative wastewater management proposal that maximizes the use of on-site subsurface wastewater disposal systems and near-site and subregional wastewater treatment facilities to significantly minimize the amount of wastewater sent out of the Ipswich River basin.

As I noted in the Certificate on the Draft CWRMP/DEIR, pursuant to the anti-segmentation provisions of the MEPA Regulations, 301 CMR 11.02(2), all proposed sewer extensions located within the Town of Wilmington that require a DEP sewer extension permit are required to submit a Phase I waiver request to the MEPA Office, demonstrating that the sewer extension meets the tests set forth as Section 11.11 of the Regulations. The waiver request may be submitted as part of the Final CWRMP/EIR document, or as a Notice of Project Change (NPC). In reviewing such waiver requests, DEP and the MEPA Office would focus upon whether the proposed project is located in an area to be proposed in the Final CWRMP/EIR for municipal sewer, whether an on-site solution is not feasible, and whether adequate mitigation commitments are in place, such as stormwater management, water conservation measures, and I/I removal. 

Wastewater

In their comments, DEP has indicated that according to the information provided by the proponent in the NPC, the available soils and land area within the project site could potentially accommodate the use of on-site septic systems to serve the project’s wastewater flows. According to DEP, the proponent will need to submit additional information to DEP pertaining to percolation rates and the use of mounded systems to justify the use of only sewers to serve the proposed project.

Mitigation

The proponent has committed to eliminate approximately 66,880 gallons (4:1) of infiltration and inflow (I/I) from the Town of Wilmington’s sewers to mitigate the wastewater floes generated by the project.  DEP has indicated that the proponent will need to provide additional information to DEP regarding the proponent’s commitment to I/I reduction efforts in Wilmington. As I have indicated in my recent review other sewer extension projects located in Wilmington (EOEA #8844 - Brookfield Estates, June 23, 2003, Mink Run Extension, June 2004), the proponent’s proposed mitigation will need to identify specific I/I activities, their location within the Wilmington’s proposed sewer service area, and a projected schedule for their completion. 

I adopt DEP’s comments as my own, and I strongly encourage both the proponent and the Town of Wilmington to continue to work closely with DEP to identify appropriate I/I mitigation projects within the Town of Wilmington that will help to offset the potential municipal water withdrawal and sewering impacts from the proposed Yentile Estates project and future project proposals seeking a sewer extension in the Town of Wilmington. 

DEP has recommended that the proponent commit to employing efficient residential water conservation technologies for the project including: water saving devices; low flow toilets; and low flow appliances (dishwashers, washing machines).  The proponent should consult with DEP to ensure that the final project design meets the Commonwealth’s water conservation standards, particularly those standards pertaining to lawn and landscape conservation. I encourage the proponent to consider developing an Irrigation Management Plan (IMP) to further reduce the project’s irrigation water demand. The proponent’s IMP should include the use of: amended soils and compost; the planting of native and drought-tolerant species of trees, shrubs, and turf grasses; an automated water efficient irrigation system; and a water management protocol for drought conditions. 

Stormwater

According to DEP’s comments, the proposed project should be consistent with the of Ipswich River Watershed Management Plan 2002 and its recommendations for enhanced (1.5:1) stormwater infiltration.  I anticipate that DEP’s comments pertaining to the project’s proposed stormwater management plan will be fully addressed during permitting. I encourage the proponent to work closely with DEP to address the detailed comments received from DEP. 

I find that the NPC/Phase I Waiver request contains sufficient information upon which to make a determination that the construction of this project will not constrain the Town of Wilmington from exercising any option in its Town-wide Comprehensive Wastewater Management Plan, and that the agency action on phase one will contain terms such as a condition or restriction in a permit, contract or other relevant document approving or allowing the agency action, or other evidence satisfactory to the Secretary, so as to ensure due compliance with MEPA and 301 CMR 11.00 prior to commencement of any other phase of the project.

Based on these facts, I hereby propose to grant the request for a Phase I waiver for the Yentile Estates Residential Subdivision Project in Wilmington. This Draft Record of Decision (DROD) shall be published in the July 10, 2004 issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.

June 25, 2004    

____________________________

                                     

DATE 



Ellen Roy Herzfelder, Secretary

Comments received:


05/27/04
Deborah L. Duggan

06/15/04
Water Supply Citizens Advisory Committee (WSCAC)

06/16/04
Massachusetts Department of Environmental Protection (DEP) – NERO   
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