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PROJECT NAME


: Mile Oak Residential Condominiums

PROJECT MUNICIPALITY

: Wilbraham

PROJECT WATERSHED        
: Chicopee/Connecticut Rivers

EOEA NUMBER


: 13462

PROJECT PROPONENT

: Mile Oak Associates

DATE NOTICED IN MONITOR
: February 23, 2005


Pursuant to the Massachusetts Environmental Policy Act (MEPA) (G.L.c.30, ss. 61-62H) and Section 11.11 of the MEPA regulations (301 CMR 11.00), I have reviewed this project and propose to deny a Phase I Waiver (as defined below), to allow commencement of the first phase of the project prior to completion of the Environmental Impact Report (EIR) for the entire project.  A Certificate with the Scope for the EIR has been issued separately.

Project Description

As described in the Environmental Notification Form (ENF), the proposed project is a 255-unit residential development on an 80-acre site.  The project site is located within, and adjacent to, Priority and Estimated Habitat of rare species. The development as proposed will involve alteration of approximately 55 acres of land (including creation of 22 acres of impervious area). Wetlands impacts are estimated at 4,950 square feet of bordering vegetated wetlands alteration. The project includes construction of 1.35 miles of water mains and 1.35 miles of sewer mains. Traffic impacts are estimated at 1,494 vehicle trips per day and the project includes construction of 617 parking spaces.  Water use is estimated at 56,100 gallons per day (gpd) and wastewater generation is estimated at 56,100 gpd.

 Jurisdiction

The project is undergoing environmental review and requires the preparation of a mandatory EIR pursuant to Section 11.03(1)(a)1. of the MEPA regulations because it involves alteration of 50 acres or more of land, and Section 11.03(1)(a) 2. because it involves creation of 10 acres of more of impervious area. The project is also undergoing review pursuant to Section 11.03(5)(b)3.c. because it involves construction of a sewer main of ½ or more miles in length, and Section 11.03(6)(b)14. because it involves generation of 1,000 or more new vehicle trips per day on roadways providing access to a single location and 150 or more new parking spaces at a single location. The project is also undergoing MEPA review pursuant to Section 11.03(2)(b)2. because it may involve a taking of a state-listed rare species.

The project will require a Sewer Connection/Extension Permit and a 401 Water Quality Certification from the Department of Environmental Protection (DEP).  The project requires an Order of Conditions from the Wilbraham Conservation Commission (and, on appeal only, a Superseding Order from DEP).  The project requires a permit from the Massachusetts Historical Commission (MHC) State Archaeologist for an intensive (locational) archaeological survey. The project may also require a Conservation and Management Permit from the Division of Fisheries and Wildlife, Natural Heritage and Endangered Species Program (NHESP), and a National Pollutant Discharge Elimination System (NPDES) Construction Activities Permit from the US Environmental Protection Agency (EPA).  

The proponent is not seeking financial assistance from the Commonwealth.  Therefore, MEPA jurisdiction applies to those aspects of the project within the subject matter of required state permits with the potential to cause damage to the environment.  In this case, MEPA jurisdiction extends to rare species, wetlands, water quality, wastewater, historical and archaeological resources, and land​--including related stormwater issues.

Waiver Request


On February 15, 2005, the proponent requested that I grant a waiver to allow Phase I of the project to proceed prior to completion of the EIR. The waiver request was submitted with the ENF, and it was discussed at the consultation/scoping meeting that was held on March 18, 2005. The proponent is requesting a Phase I waiver for construction of 96 units and associated infrastructure including 0.65 miles of sewer main.  Phase I will result in 28 acres of land alteration, including 10.7 acres of impervious area.

Criteria for a Phase I Waiver


Section 11.11 of the MEPA Regulations provides that the Secretary may waive any provision or requirement of 301 CMR 11.00 not specifically required by MEPA, and may impose appropriate and relevant conditions or restrictions, provided that the Secretary finds that strict compliance with the provision or requirement would: a) result in undue hardship to the proponent, unless based on delay in compliance by the proponent; and b) not serve to minimize or avoid damage to the environment. 


In the case of a partial waiver of a mandatory EIR review threshold that would allow the proponent to proceed to Phase I of the project prior to preparing an EIR, this finding shall be based on one or more of the following circumstances: 1) the potential environmental impacts of Phase I are insignificant; 2) ample and unconstrained infrastructure and services exist to support Phase I; 3) the project is severable, such that Phase I does not require the implementation of any other future phases; and 4) the agency action on Phase I will contain conditions that ensure due compliance with MEPA.   

Findings:


Based upon the information submitted by the proponent and after consultation with the relevant state agencies, I find that:

1. Phase I of the project has the potential to result in significant impacts.  The ENF indicates that Phase I will result in 10.7 acres of impervious area which exceeds the MEPA threshold for a mandatory EIR. A detailed alternative analysis has not yet been completed. An alternative analysis for the entire project should be conducted, as further detailed in the Scope for the EIR, in order to fully assess potential impacts, identify opportunities to avoid or minimize impervious area and other impacts, and to develop appropriate mitigation measures.

2.
 The Massachusetts Historical Commission (MHC) has determined that the project area is archaeologically sensitive and likely to contain archaeological sites associated with Native American and Euroamerican occupation of the Connecticut River Valley area. As further detailed in the Scope for the EIR, the proponent is required to conduct an intensive (locational) archaeological survey for the entire project site. There is insufficient information available at this time to demonstrate that archaeological impacts associated with Phase I of the project will be insignificant.

3.
The Natural Heritage and Endangered Species Program (NHESP) has determined that the proposed project has the potential to result in a “take” as defined in the Massachusetts Endangered Species Act (MESA) regulations (321 CMR 10.02).  The proponent has been in consultations with NHESP and submitted additional information during the extended ENF review period indicating that Phase I of the project is unlikely to result in a “take”.  This information is currently under review by NHESP and a final determination has yet to be made as to whether Phase I of the project will impact rare species.

4. DEP has recommended that a Determination of Applicability as to the extent and boundaries of all wetland resource areas at the site should be sought by the proponent, and issued by the Wilbraham Conservation Commission, in order to allow a meaningful evaluation of project alternatives to minimize impacts to resource areas.  DEP will be reviewing both phases of the project as part of the 401 Water Quality Certification (WQC) process.  Without a proper delineation of jurisdictional resource areas and full disclosure of proposed impacts, the 401 WQC review process cannot be completed.  The potential significance of Phase 1 impacts to wetlands resource areas, and to rare species and their habitats on and off-site, cannot be adequately assessed at this time.

5. The ENF has not sufficiently documented that ample and unconstrained infrastructure exists to support Phase I.   As further detailed in the DEP comment letter and in the Scope for the EIR, additional information is required to demonstrate that adequate sewer capacity exists to support the project.
6. The proponent must submit a Draft and Final EIR for the entire project in accordance with the Scope in the Certificate on the ENF.  

Based on these findings, I determine that the waiver request does not have merit and does not meet the tests established in Section 11.11. Therefore, I propose to deny the waiver requested for this project. This Draft Record of Decision shall be published in the next issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.
     April 29, 2005     


                                                              __
                                DATE
                                                Ellen Roy Herzfelder, Secretary 

Comments received


3/28/05
Department of Environmental Protection, Western Regional Office 

3/21/05
Massachusetts Historical Commission

3/24/05
Pioneer Valley Planning Commission

4/5/05

Division of Fisheries and Wildlife, Natural Heritage and Endangered 

Species Program

4/11/05
Town of Wilbraham, Office of Planning and Community Development

4/11/05
Town of Wilbraham, Department of Public Works
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