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PROJECT NAME


: Lateral Sewer Expansion Project

PROJECT MUNICIPALITY
: Acushnet

PROJECT WATERSHED

: Buzzards Bay

EOEA NUMBER


: 13351

PROJECT PROPONENT

: Acushnet Department of Public Works

DATE NOTICED IN MONITOR
: September 8, 2004


Pursuant to the Massachusetts Environmental Policy Act (MEPA) (G.L.c.30, ss. 61-62H) and Section 11.06 of the MEPA regulations (301 CMR 11.00), I have reviewed the Expanded Environmental Notification Form (Expanded ENF) and request for a Phase I waiver submitted on this project. I propose to grant a Phase 1 Waiver, allowing the first phase of the project to proceed to the state permitting agencies prior to completion of the Draft and Final Environmental Impact Reports (EIRs) for the entire project.

Project Description

As described in the Expanded ENF, the project entails the phased extension of the existing municipal sewer system to include approximately 30 miles of new sewer lines including 129,190 feet of 6-15 inch diameter gravity sewers; 7,920 feet of low pressure sewers; 18,150 feet of force main; and nine pump stations.  The proposed sewer expansion will serve approximately 2,335 properties and deliver an estimated 547,520 gallons per day (gpd) of sewage to the New Bedford Wastewater Treatment Facility (WWTF).  This existing facility has a capacity of 30 million gallons per day (mgd), of which seven percent, or 2.1 mgd, is Acushnet’s share.  

The proponent has requested a Phase I waiver in order to provide expedited service to areas of greatest need.  Phase I of the project would entail approximately 4.95 miles of sewer connecting 385 properties and would generate an estimated 84,560 gpd of wastewater.

Criteria for a Phase I Waiver

Section 11.11 of the MEPA Regulations provides that the Secretary may waive any provision or requirement of 301 CMR 11.00 not specifically required by MEPA, and may impose appropriate and relevant conditions or restrictions, provided that the Secretary finds that strict compliance with the provision or requirement would: a) result in undue hardship to the proponent, unless based on delay in compliance by the proponent; and b) not serve to minimize or avoid damage to the environment. 


In the case of a partial waiver of a mandatory EIR review threshold that would allow the proponent to proceed to Phase I of the project prior to preparing an EIR, this finding shall be based on one or more of the following circumstances: 1) the potential environmental impacts of Phase I are insignificant; 2) ample and unconstrained infrastructure and services exist to support Phase I; 3) the project is severable, such that Phase I does not require the implementation of any other future phases; and 4) the agency action on Phase I will contain conditions that ensure due compliance with MEPA.   

Findings

Based upon the information submitted by the proponent and after consultation with the relevant state agencies, I find that the project, as a whole, will result in potential public health benefits because it will reduce the total nitrogen load to New Bedford Harbor resulting from the treatment of sewage currently disposed of in septic systems.  In addition, the Phase I project area includes the most densely developed areas in Acushnet with the most immediate need for sewers.  Moreover, because the Phase I areas are already densely developed, providing sewer service to these areas would not spur additional growth and development.  Therefore, I find that strict compliance with the mandatory EIR requirement would a) result in undue hardship to the proponent; and b) not serve to minimize or avoid damage to the environment.  


In addition, I find that:


1) The potential environmental impacts of Phase I are insignificant, particularly when weighed against the potential environmental benefits.  Expediting Phase I of the project will allow the nitrogen from the 385 homes in the Phase I areas to be more quickly removed from the total nitrogen load to New Bedford Harbor.


2) Ample and unconstrained infrastructure exists to support Phase I of the project because it will be constructed in the rights-of-way of existing roadways. 


3) The project is severable such that Phase I does not require the implementation of any future phases.


4) The state agency actions on Phase I, in this case a Sewer Extension Permit and Chapter 91 License from DEP and a Permit for Work within State Highway Layout from MHD, will contain conditions that ensure due compliance with MEPA.


Based on these findings, it is my judgment that the waiver request has merit and meets the tests established in Section 11.11. Therefore, I propose to grant the Phase I waiver. This Draft Record of Decision shall be published in the next issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.
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