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PROJECT NAME


: Management of invasive aquatic vegetation in Lake             Holland, Belchertown

PROJECT MUNICIPALITY

: Belchertown

PROJECT WATERSHED

: Connecticut River Basin

EOEA NUMBER


: 13174

PROJECT PROPONENT

: Tri-Lakes Association

DATE NOTICED IN MONITOR
: January 7, 2004

Pursuant to the Massachusetts Environmental Policy Act (M.G.L. c. 30, ss. 61-62H) and Section 11.11 of the MEPA Regulations (301 CMR 11.00), I have reviewed this project and hereby propose to grant a waiver from the categorical requirement to prepare an Environmental Impact Report (EIR).

Project Description

The objective of the proposed management plan for Lake Holland is to significantly reduce, if not eliminate the non-indigenous plant species and allow the other more desirable aquatic plants to become re-established in the littoral zone. The proponent states that the only viable option to effectively reduce and manage the Fanwort and Variable Milfoil is to use EPA registered and state-approved herbicides applied at a concentration that will not adversely affect non-target organisms.

The proponent proposes to use a Sonar AS treatment to acquire a fluridone concentration at 20 ppb, with one or two booster treatments to maintain the fluridone concentration at 12 – 20 ppb for 45 days.  The proponent anticipates conducting a treatment of the Variable Milfoil with the herbicide Reward (active ingredient diquat) at a rate of 1.5 gallons per surface acre approximately six weeks after the initial Sonar application and in subsequent years.  Follow-up biological surveys will be conducted during late summer/early fall utilizing the established GPS coordinates to document the aquatic plant community. The surveys will delineate the aquatic plants and percent cover. If the native plant species have not proliferated by the end of 2005, beneficial aquatic plant species will be introduced.  A five-foot setback area from the shoreline has been delineated as well as a 50’ zone from significant habitat. The habitat includes tree branches overhanging the shoreline, a fallen branch in the water, a snag, log and stump. Bass and sunfish are present in the lake.
Mandatory EIR Requirement

The project automatically requires the preparation of an EIR pursuant to section 11.03 (3)(a)(1)(b), because the project alters over ten acres of land subject to the Wetlands Protection Act. 

Jurisdiction

The project will requires a Superseding Order of Conditions under the Wetlands Protection Act and a license to apply chemicals from the Department of Environmental Protection (DEP).

GEIR

The context of review for this project includes the Generic EIR(GEIR) on Eutrophication and Aquatic Plant Management which is under review by the MEPA Office. The Draft GEIR, reviewed in 1999, described a range of appropriate control methods for aquatic plants, including herbicide application, and conditions to assure the avoidance or mitigation of environmental impacts.  Until such time as the GEIR review is concluded the existing MEPA thresholds for aquatic plant management will continue to apply, and waiver requests such as this one will continue to be reviewed individually on a case-by-case basis.

Waiver Request

The proponent has requested a waiver from the mandatory EIR requirement, claiming that the preparation of an EIR would represent an undue hardship and would not serve to minimize Damage to the Environment.  The mandatory EIR requirement and waiver request received full discussion at the MEPA site visit held on January 16, 2004. 

Criteria for Waiver
Section 11.11 of the MEPA Regulations provide that I may grant a waiver upon a finding that strict compliance with the regulations will result in undue hardship and will not serve to minimize or avoid damage to the environment.  I must base these findings on one or more of the following circumstances: 1) the project is likely to cause no Damage to the Environment; and 2) ample and unconstrained infrastructure facilities and services exist to support the project. 
Findings

I have carefully reviewed the ENF and supporting documentation, written comments and comments received at the scoping session.

1. DEP intends to impose stringent conditions in its Superseding Order Conditions (SOC) that would go well beyond standard regulatory levels.  DEP will add two (2) major components to the Special Conditions of the SOC.  I therefore find that the additional conditions to be imposed will cause environmental benefits:
A. The SOC will set aside a portion of the littoral zone significant to wildlife habitat as a "protection zone" in which no herbicides will be allowed, and near which a licensed applicator must use caution to minimize the effects of aquatic herbicides to non-target native plants through use of industry Standard Operating Procedures (SOPs).  Compliance will be achieved by collection of annual flora data through plot sampling prior to each follow-up treatment.

B. The SOC will require a "contingency plan" to be enacted for unanticipated negative effects such as fish kills.  This will be partially achieved through use of a qualified third-party "compliance monitor" who will be present during and just after any treatments.  

2. On November 18, 2003 DEP gave all parties (Friends of Lake Holland, Tri-Lakes Watershed Association, Belchertown Conservation Commission) the chance to achieve a mutually acceptable treatment program that would resolve outstanding concerns.  DEP gave the parties written guidance and one full month to come to an agreement that would then be codified in the SOC.  I encourage all parties, Friends of Lake Holland, Tri-Lakes Watershed Association, Belchertown Conservation Commission and DEP, to continue to work together to come up with a mutually acceptable treatment program.

3. The Massachusetts Division of Fisheries and Wildlife has sent written confirmation dated December 23, 2003 to DEP that the project would not have an adverse effect on fisheries or wildlife habitat if work is done in conformance with the GEIR. The current proposal appears to conform to the GEIR.   

4. The project application was submitted at the same time that DEP was developing a Lakes and Ponds Guidance document.  As a result, some slight difference may exist between the permitting of this project and the forthcoming final Lakes and Ponds Guidance from DEP.  DEP will endeavor to issue a permit consistent with the Final Lakes and Ponds Guidance issued prior to a final wetlands permit, while recognizing that the application was submitted prior to the publication of such guidance.

5. The project is not likely to cause Damage to the Environment.  The specific herbicides to be applied are registered by the US Environmental Protection Agency and approved for use within the Commonwealth by the Pesticide Bureau.  The herbicides will be applied by licensed applicators, who are granted a license under Title XVI (Public Health), Chapter 111(Public Health) Section 5E issued by DEP’s Division of Watershed Management.  DEP’s Division of Watershed Management has found that the specific herbicides to be applied are appropriate for application in this location. 

6. The ENF has provided enough information to understand project impacts and mitigation, and the proponent can resolve the remaining details during the permitting process.

Based on these findings, it is my judgment that the waiver request has merit, meets the tests established in 301 CMR 11.11, and will serve to advance the interests of the Massachusetts Environmental Policy Act.  Therefore, I propose to grant the waiver subject to the aforementioned findings and conditions.  I shall publish this Draft record of Decision in the next issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver. 
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1/28/04
Michael Cavatorta for the Friends of Lake Holland
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Sue Ordinetz for the Tri-Lakes Association
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Belchertown Conservation Commission
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Department of Environmental Protection, Western Regional Office
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