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CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS

ON THE

NOTICE OF PROJECT CHANGE 

PROJECT NAME


: South Cape Factory Outlet  

PROJECT MUNICIPALITY

: Mashpee

PROJECT WATERSHED        
: Cape Cod

EOEA NUMBER


: 10966

PROJECT PROPONENT

: C. Talanian Realty Co., Inc.

DATE NOTICED IN MONITOR
: February 26, 2003


Pursuant to the Massachusetts Environmental Policy Act (MEPA) (G.L.c.30, ss. 61-62H) and Section 11.11 of the MEPA regulations (301 CMR 11.00), I have reviewed the Notice of Project Change (NPC) and propose to grant a Phase I Waiver (as defined below), allowing the first phase of the project to proceed prior to completion of the Supplemental Environmental Impact Report (SEIR) for the entire project.

Project Description  


The project as proposed in the Environmental Notification Form (ENF) involved development of a 160,000 square foot (sf) factory outlet center within nine buildings and approximately 35 stores.  The 25-acre site parcel is located along Route 28 and Donna’s Lane in the Town of Mashpee.  Two driveways along Donna’s Lane and one along Route 28 are proposed to provide access to the site, and 765 parking spaces would be installed.   


The project change involves phased construction of 160,000 sf of retail and supermarket space at the same location:

· Phase I – consists of a 42,000 sf supermarket, and 14,000 sf of retail space 

· Phase II – consists of 104,000 sf of retail space

At Full-Build, the modified project will include 755 parking spaces, and it is expected to generate approximately 9,222 new vehicle trips per day (vtd) on an average weekday, based on Institute of Transportation Engineers (ITE) Land Use Codes.  The original project was expected to generate approximately 4,254 new vtd.      

Jurisdiction and Project Review 

The project is subject to environmental review since it exceeds the mandatory EIR thresholds at 301 CMR 11.03 (6)(a)(6) and (7), since it will generate more than 3000 new average daily trips (adt), and it will involve the construction of more than 1,000 new parking spaces.  The project requires an Access Permit from the Massachusetts Highway Department (MHD) for curb cuts within the state highway layout.  

The proponent filed a Draft and a Final EIR, both of which were found adequate.  The Certificate on the FEIR was issued March 31, 2000.  The project underwent concurrent review as part of the Cape Cod Commission (CCC) Development of Regional Impact (DRI) process.  The CCC approved the project on December 14, 2000.  The MHD subsequently issued a Section 61 Finding detailing the traffic mitigation measures that were required for the project to proceed. 

The proponent is not seeking financial assistance from the Commonwealth.  Therefore, MEPA jurisdiction is limited to those aspects of the project, within the subject matter of required permits, with the potential to cause significant Damage to the Environment.  In this case, MEPA jurisdiction covers transportation and traffic impacts. 

Waiver Request

On February 10, 2003, the proponent requested that I grant a waiver to allow Phase I of the project to proceed without preparation of a mandatory EIR (noticed in the February 26, 2003 Environmental Monitor).  Phase I of the project involves construction of 56,000 sf of retail and supermarket space, and 337 parking spaces.  It is expected to generate approximately 2,966 new vehicle trips per day on an average weekday.  

Criteria for a Phase I Waiver


Section 11.11 of the MEPA Regulations provides that the Secretary may waive any provision or requirement of 301 CMR 11.00 not specifically required by MEPA, and may impose appropriate and relevant conditions or restrictions, provided that the Secretary finds that strict compliance with the provision or requirement would: a) result in undue hardship to the proponent, unless based on delay in compliance by the proponent; and b) not serve to minimize or avoid damage to the environment. 


In the case of a waiver of a mandatory EIR review threshold that would allow the proponent to proceed with Phase I of the project without completion of a SEIR, this finding shall be based on one or more of the following circumstances: 1) the Project is likely to cause no Damage to the Environment; and 2) ample and unconstrained infrastructure and services exist to support the Project   

Findings


Based upon the information submitted by the proponent and after consultation with the relevant state agencies, I find that:

1. The project is not likely to cause significant Damage to the Environment. According to the NPC, the project size remains the same, and the modified site layout will not result in increased surface area beyond the amount of the initial project.   

2. Ample and unconstrained infrastructure exists to support the project.  The proponent has received a Groundwater Discharge Permit from DEP allowing 24,000 gallons per day of wastewater flow.  According to the NPC, the modified project will not necessitate a revised permit since expected flows can be managed by the approved treatment system.       

3. Phase I is expected to generate approximately 2,966 new adt.  To mitigate the traffic impacts of the project, the proponent will install signal equipment at the main site drive along Route 28, if warranted.  The proponent has also committed to coordinating with the developers of the adjacent Mashpee Commons project (EOEA #5913) regarding traffic mitigation at the Route 28/Donna’s Lane intersection.  The proponent will be required to complete mitigation at this location prior to the completion and occupancy of Phase I. 

4. Delay in implementing this project would not serve to avoid or minimize Damage to the Environment. 

5. Agency action on the project will contain conditions that ensure due compliance with MEPA.  The proponent has committed to implementing the required traffic mitigation, for Phase I and the Full-Build project, as described the Section 61 Finding.   


Based on these findings, it is my judgment that the Waiver Request has merit and meets the tests established in Section 11.11. Therefore, I propose to grant the waiver requested for this supermarket/retail development project, subject to the above findings. I find that the potential impacts of this project do not warrant the preparation of an EIR.  The proponent will address the cumulative impacts of the Full-Build project in the SEIR.  This Draft Record of Decision (DROD) shall be published in the next issue of the Environmental Monitor for a fourteen-day comment period, after which I shall reconsider, modify, or confirm the waiver.
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                 Ellen Roy Herzfelder, Secretary
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